
Appointing a Guardian in Your Will
If you have children under the 

age of 18, it is very important 

to make a Will and appoint a 

guardian to ensure that court 

proceedings are not necessary 

at an already difficult time for 

your family if anything happens 

to you.

Maxine Phillips, paralegal at 

Jackson Lees, discusses the  

importance of ensuring you 

have a guardian in place to  

look after your minor children in the event of your death.

No one likes to think about their own death and we often think 

that writing our Will is a task to leave until ‘another day’, but 

what would happen to your minor children if both you and your 

spouse/partner were to die? Who would look after them?

A testamentary guardian is a person or persons appointed in a 

Will to have legal responsibility for any minor children (under the 

age of 18), should their parents die. This guardian also takes on 

the day-to-day care of the children.

In the event that both parents die without leaving a Will or without 

having made provision in a Will regarding guardianship of their 

minor children, then it would be up to the court to decide who  

is appointed as a guardian. A family member can make an  

application to the court, but the court may decide that the 

children are placed into the care of the Local Authority and all 

decisions would then be made by the Local Authority until the 

children reach the age of 18.

So who should you appoint? Consideration should be made 

regarding the age and health of the guardians. Many couples 

would choose to appoint their own parents as guardians.  

Grandparents often relish having their grandchildren for a few 

hours or even overnight, but taking on the responsibility of  

looking after their them until they are 18 could be very daunting 

and might not be the best option.

It may, therefore, be better to consider appointing somebody 

who is of similar age to you, who has the same values and  

principles, and who knows your children well. You can also 

provide guidance and directions to your appointed guardians 

regarding matters such as your minor child’s education or  

religious belief in a side letter which would accompany your Will. 

If you would like to talk to one of our specialist advisors, 

please call us free on 0800 387 927 (now also free to call 

from mobiles), email enquiry@jacksonlees.co.uk, or visit  

our website www.jacksonlees.co.uk

What Jackson Lees can do for you...
•	We	offer	free	half-hour	appointments	for	anyone	who	 
 wishes to find out more about our services 

•	Heswall	ofice	is	open	on	a	Saturday	(book	for	an	appointment)

•	Four	local	ofices	to	choose	from:	
	 –	Heswall	0151	342	6273,	
	 –	West	Kirby	0151	625	9364,	
	 –	Birkenhead	0151	647	9381,
	 –	Liverpool	0151	282	1700

•	We	offer	free	safe	storage	of	any	will

•	We	can	register	your	will	on	Certainty’s	national	wills	database

Let Jackson Lees make things a little easier for you and your 

family. Contact our Wills, Trusts & Probate team to book an 

appointment or to chat through your requirements. Call us 

free from either a mobile or landline on 0800 387 927.
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